
respecting the dignity of  all 
persons. 

With the passage of  Refer-
endum 74, a number of  pastors 
and other Church leaders have 
been asking about its implica-
tions for the future. This issue 
of  the Policy Refresher exam-
ines some of  the questions you 
may have from both civil and 
canonical perspectives.

 In addition, this issue 
provides an initial exploration 
of  some of  the employment 
and other issues raised by the 
passage of  Initiative 502, legal-
izing marijuana under state law. 
Marijuana is still illegal under 
federal law and it is still unclear 
how this new state law will be 
treated by federal authorities.

With the passage of  Ref-
erendum 74, I was, of  course, 
disappointed that so many vot-
ers failed to recognize marriage 
between a man and a woman as 
the natural institution for the 

permanent, faithful covenant of  
love for a couple, for bringing 
children into the world, and for 
nurturing and educating those 
children. This change in civil 
law is not in the best interest of  
children or society. 

Despite the election results, 
the campaign has been an op-
portunity for the Church to 
reaffirm its consistent teaching 
on marriage. The campaign to 
preserve marriage as a union 
between a man and a woman 
represents a starting point for 
a long-term effort to educate 
Catholics about its meaning and 
purpose. The Church offers a 
vision of  marriage and family 
life that enriches our communi-
ties and society and we remain 
committed to that vision while 
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ent a valid marriage license 
before their wedding and that 
marriage documents are filed 
with the appropriate county 
government immediately after 
a wedding. Canon law regulates 
marriage extensively, especially 
concerning preparation for 
entering marriage, removal of  
impediments, and the form of  
celebration for Catholics. Many 
norms concern the validity of  
marriage.

Now that any two persons 
regardless of  gender are permit-
ted to enter marriage as defined 
in the State of  Washington, the 
law of  the Catholic Church 
diverges from civil law. All are 
reminded of  the basic defini-
tion of  marriage and its es-

With the passage of  Referen-
dum 74 in the State of  Wash-
ington which permits enactment 
of  the new civil law redefining 
marriage, the following reflec-
tions from canon law may assist 
priests and deacons who witness 
marriages in the Archdiocese of  
Seattle in their ministry to the 
Catholic faithful.

Canon law respects civil laws 
when they are not contrary to 
divine law or unless canon law 
provides otherwise (Canon 22).

Since marriage is regulated 
by both civil and canon law, 
clerics must always keep in 
mind the demands of  both law 
systems. For example, for civil 
law this often comes down to 
ensuring that couples pres-

sential elements and properties 
arising from Catholic theology 
and found in the Code of  
Canon Law.

The first five canons in the 
title on marriage summarize the 
main points of  Catholic theol-
ogy and law.

Can. 1055 §1. The mat-
rimonial covenant, by which 
a man and a woman establish 
between themselves a partner-
ship of  the whole of  life and 
which is ordered by its nature 
to the good of  the spouses and 
the procreation and education 
of  offspring, has been raised by 
Christ the Lord to the dignity 
of  a sacrament between the 
baptized.

CANON LAW ISSUES RELEVANT TO SAME-SEX MARRIAGE

The words “man” and 
“woman” found in 
Canons 1055 and 
1057 are constitutive 
elements for the 
definition of  marriage in 
the law of  the Catholic 
Church. Following 
from this, two men or 
two women, even if  
permitted to celebrate a 
civil marriage, are not 
qualified by canon law to 
enter marriage (Canon 
1057).
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§2. For this reason, a valid 
matrimonial contract cannot 
exist between the baptized 
without it being by that fact a 
sacrament.

Can. 1056 The essential 
properties of  marriage are unity 
and indissolubility, which in 
Christian marriage obtain a spe-
cial firmness by reason of  the 
sacrament.

Can. 1057 §1. The consent 
of  the parties, legitimately 
manifested between persons 
qualified by law, makes mar-
riage; no human power is able 
to supply this consent.

§2. Matrimonial consent is 
an act of  the will by which a 
man and a woman mutually give 
and accept each other through 
an irrevocable covenant in order 
to establish marriage.

Can. 1058 All persons who 
are not prohibited by law can 
contract marriage.

Can. 1059 Even if  only one 
party is Catholic, the marriage 
of  Catholics is governed not 
only by divine law but also by 
canon law, without prejudice to 
the competence of  civil author-
ity concerning the merely civil 
effects of  the same marriage.

The words “man” and 
“woman” found in Canons 
1055 and 1057 are constitu-
tive elements for the definition 
of  marriage in the law of  the 
Catholic Church. Following 
from this, two men or two 
women, even if  permitted to 
celebrate a civil marriage, are 
not qualified by canon law to 
enter marriage (Canon 1057). 
They are prohibited from 
contracting marriage (Canon 
1058). The terms of  Canon 
1059 cannot be applied to 
same-sex marriage, since the 
Catholic Church does not 
define marriage as possible in 
any way for same-sex couples. 

Any civil effects, therefore, 
arising from the civil marriage 
of  two men or two women 
do not influence the Church’s 
understanding of  marriage as 
a covenant or contract possible 
only between one man and one 
woman. The fact of  such a civil 
union, however, may be relevant 
in the discussion and judgment 
of  the invalidity of  a marriage 
when a case is brought before 
a marriage tribunal. In short, 
priests and deacons are not 
permitted to witness marriages 
of  same-sex couples as an act 
of  the Catholic Church because 
the marriages are invalid. 
Furthermore, just as priests and 
deacons are not to witness mar-
riages of  heterosexual couples 
for only civil purposes (i.e., 
solely as an agent of  the state), 
it is no more appropriate to do 
so now that the civil definition 
of  marriage has expanded to 
include same-sex couples.

ARCHDIOCESAN POLICY BASED ON CANON LAW

•   No priest or deacon or lay 
minister may officiate at a 
same-sex “marriage.” 

•   No church facility or school 
facility may be offered for 
such an event, even if  it is 
to be witnessed by a non-
Catholic minister or civil 
official.

•   No church facility or school 
facility may be used for a 
reception after such an event.

•   No church ministers, 
ordained or lay, may offer 
“wedding preparation” for 
such couples.

No priest or deacon 
or lay minister may 
officiate at a same-sex 

“marriage.” No church 
facility or school facility 
may be offered for such 
an event, even if  it is 
to be witnessed by a 
non-Catholic minister or 
civil official.

Canon law respects 
civil laws when they are 
not contrary to divine 
law or unless canon 
law provides otherwise 
(Canon 22).



No state agency or local 
government may base 
a decision to penalize, 
withhold benefits from, 
or refuse to contract 
with any religious 
organization on the 
refusal of  a person 
associated with such 
religious organization to 
solemnize or recognize 
a marriage under this 
section.  
RCW 26.04.010(4). 
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LEGAL FAQ ON LEGALIZATION OF SAME-SEX MARRIAGE  
IN WASHINGTON STATE

1.  Are priests and deacons 
required to solemnize  
same-sex marriages?
No, priests and deacons are 

not required to do so. 
No regularly licensed or ordained 

minister or any priest, imam, rabbi, or 
similar official of any religious organiza-
tion is required to solemnize or recognize 
any marriage. RCW 26.04.010(4)

2.  Is there any liability risk 
when a priest or deacon 
refuses to solemnize a  
marriage?
No, priests and deacons are 

immune from any civil liability 
in this regard. 

A regularly licensed or ordained 
minister or priest, imam, rabbi, or similar 
official of any religious organization shall 
be immune from any civil claim or cause 
of action based on a refusal to solemnize or 
recognize any marriage under this section. 
RCW 26.04.010(4)

3.  What does it mean to not 
“recognize” a same-sex  
marriage?
Pastors and deacons do not 

provide religious-based services 
to same-sex partners that are 
designed for married couples or 
engaged couples directly related 
to marriage, such as religious 
counseling, courses, retreats, 
workshops. 

Recognize” means to provide religious-
based services that:

(i) Are delivered by a religious orga-
nization, or by an individual who is man-
aged, supervised, or directed by a religious 
organization; and

(ii) Are designed for married couples or 
couples engaged to marry and are directly 
related to solemnizing, celebrating, strength-
ening, or promoting a marriage, such as 
religious counseling programs, courses, 
retreats, and workshops; and

(b) “Religious organization” includes, 
but is not limited to, churches, mosques, 
synagogues, temples, nondenominational 
ministries, interdenominational and ecu-
menical organizations, mission organiza-
tions, faith-based social agencies, and other 
entities whose principal purpose is the 
study, practice, or advancement of religion. 
RCW 26.04.010(7)(a)

4.  Can a Catholic church or 
Catholic school legally 
refuse to provide accom-
modations, facilities or any 
services related to same-sex 
marriage?
Yes.
No religious organization is required to 

provide accommodations, facilities, advan-
tages, privileges, services, or goods related 
to the solemnization or celebration of a 
marriage. RCW 26.04.010(5)

No religiously affiliated educational 
institution shall be required to provide 
accommodations, facilities, advantages, 
privileges, service, or goods related to the 
solemnization or celebration of a marriage, 
including a use of any campus chapel or 
church. RCW 26.04.020(6)

5.  Is a church or Catholic 
school civilly liable in  
refusing accommodations, 
facilities or services related 
to same-sex marriage?
No, churches are immune 

from any civil liability. 
A religious organization shall be im-

mune from any civil claim or cause of ac-
tion, including a claim pursuant to chapter 
49.60 RCW, based on its refusal to pro-
vide accommodations, facilities, advantages, 
privileges, services, or goods related to the 
solemnization or celebration of a marriage. 
RCW 26.04.010(6)

A religiously affiliated educational 
institution shall be immune from a civil 
claim or cause of action, including a claim 
pursuant to chapter 49.60 RCW, based 
on its refusal to provide accommodations, 
facilities, advantages, privileges, service, 
or goods related to the solemnization or 
celebration of a marriage under this subsec-
tion shall be immune from civil claim or 
cause of action, including a claim pursuant 
to chapter 49.60 RCW.  
RCW 26.04.020(6)

6.  Can a local government or 
state agency retaliate against 
a priest or deacon or church 
or Catholic school for not 
solemnizing, recognizing or 
refusing accommodations or 
facilities related to same-sex 
marriage?
No, state and local govern-

ment cannot retaliate. 
No state agency or local government 

may base a decision to penalize, withhold 
benefits from, or refuse to contract with 
any religious organization on the refusal 
of a person associated with such religious 
organization to solemnize or recognize a 
marriage under this section.  
RCW 26.04.010(4)

No state agency or local government 
may base a decision to penalize, withhold 
benefits from, license, or refuse to contract 
with any religious organization based 
on the opposition to or refusal to provide 
accommodations, facilities, advantages, 
privileges, service, or goods related to the 
solemnization or celebration of a marriage. 
RCW 26.04.020(5)
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issues regarding insurance and 
liability that need to be resolved 
before a final commitment is 
made by the parish. You will 

Property and Construction 
Services must be contacted at 
least 8 weeks prior to an en-
campment occurring on parish 
property. There are significant 

Tent City and Homeless Encampments on Parish Property

Initiative 502 legalizing 
marijuana in the State of  
Washington is a 65-page bill 
with 41 sections that will be 
implemented over the course of  
the coming year if  the federal 
government does not intercede. 
The first act of  the law is to 
decriminalize possession of  
one ounce or less of  mari-

Legalization of Marijuana in Washington State
juana beginning December 6. 
Marijuana, under the new law, 
will fall under the State Liquor 
Control Board and will be 
treated similar to alcohol. 

In terms of  Archdiocesan 
policy, until new policy is 
promulgated, marijuana, like 
alcohol, will be prohibited 
on parish property. The only 

exception to this policy pertains 
to alcohol at official pastor-
approved parish events at which 
alcoholic beverages are served.

It should also be noted that 
the law itself  contains the fol-
lowing provision:

NEW SECTION. Sec. 21. It is 
unlawful to open a package containing 
marijuana, useable marijuana, or a 

marijuana-infused product, or con-
sume marijuana, useable marijuana, 
or a marijuana-infused product, in 
view of the general public. A person 
who violates this section is guilty of a 
class 3 civil infraction under chapter 
7.80 RCW.
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Mother of Mercy “Chapel”

Mr. Jim Meuchel resides 
on a farm at 39319 236th 
Ave. S.E. in Enumclaw and has 
converted his barn to a “cha-
pel.” Despite several visits from 
Chancery personnel, including 
Bishop Elizondo, and despite 
both personal and written 

requests to meet with the 
Archbishop, he has refused to 
do so. The activities, including 
the display of  hosts which Mr. 
Meuchel claims to be bleed-
ing hosts he receives from an 
angel, are not authorized by the 
Archdiocese of  Seattle and are 

not sponsored or approved by 
the Catholic Church. There are 
no authorized liturgical celebra-
tions or celebration of  the Sac-
raments at this site. Any priest 
who conducts ministry at this 
location is doing so without 
the approval or knowledge of  

the Archdiocese of  Seattle. Mr. 
Meuchel is also the registered 
agent for Mercy Foundation, 
a Washington state nonprofit 
corporation. This entity is not 
affiliated with or sponsored by 
the Catholic Church.

Parish Health Ministry

be assisted with establishing an 
agreement and/or a review of  
past agreements and any new 
requirements prior to hosting 

a homeless encampment. The 
Office of  Communications will 
assist with any potential media 
coverage.

Many parishes have a parish 
health ministry (also known 
as a parish nurse ministry) in 
which registered nurses with 
active licenses provide educa-
tional, referral and advocacy 

services for parishioners.  These 
ministries provide a valuable 
resource for parishioners and 
are greatly appreciated. It is im-
portant that these programs are 
designed in a way that does not 

create additional liability expo-
sure for the parish or unrealistic 
expectations of  the kinds of  
services a parish health ministry 
can provide to parishioners. Ac-
cordingly, a set of  guidelines for 

this ministry will be forthcom-
ing and will include partner-
ing with Franciscan Health 
System’s training program for 
parish health ministry.  


